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Plant Protection Laws
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Encourages Investment in DevelopmentE i £ 7 & LA

Protects Company’s Product and Farmers{®3P /. 5 B S Fi R B

Creates Opportunities to Innovate for the Futurel]i& A < & €1 #7 894118

Allows a Company to Receive Value for Innovation 52152 Bl3E 5 Il H i &

Time Value Limited & BR g9 8] (/&

Enables Competitive Access ftiF = & 14N

Creates More Value for Farmers A &K R &% & &
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Intellectual Property Protected
In a Seed Corn Bag
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Genetics - PVP, Patents and Contracts

Breeding Technologies - Contract and Patents
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Herbicide and Insecticide Traits — Patents
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Seed Treatments — Patents
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Brands — Trademarks
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Types of Protection

Rip R

®  Plant Patent Act H#E¥1E F13%
e 35U.S.C. § § 161-164

. P : : 491, 5 R3S

e 7U.S.C. § § 2321 etseq.Z

+ Utility Patent to a PlantXt—#h1& 4 84 % BF & 7]




Overview of U.S. Plant Variety
Protection Act (PVPA) q&
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+ Encourages the development of new varieties of sexually
reproduced plants.
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+ Provides protection to those who breed, develop, or discover
them.

X EM., EFSAINFHEIDRMEA ST IRIP
* What is Eligible for Protection?f E &= ZI{RIPBIXT FR A 1Al 2

 Sexually (seed) reproduced B 4 (FhF) 2 5E

e Tuber Propagatedif =255
 F1 Hybrids can be protected F1Z%3Z #8491 7] LA 5 2RI



To Be Eligible for PVP a
Variety Must Be: Z {4 PVP R 37
g’ ﬁ%ﬁﬂ*ﬂlﬁ‘gﬁ

+ New (avallable less than 1 year in the US; less than 4
years in a foreign country)

HravE (e B A RIET B A2 1E; EEINAE45F)
¢ Clearly Distinct from all other varieties
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¢ Uniform (all plants look alike)
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+ Stable (reproduces true to type)
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PVP Exemptions
PVPE; %

* Farmers Exemption: Save for use of farm but
NO transfer to others for reproductive
PUrPOoSES.
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* Research Exemption: Others can use the
variety in plant breeding or other research.
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PVP Certificate Holder Responsibilities
PVPIER#HFH ARIRIE

v" Replenish seed sample when requested.
FERRN TR

v Inform the PVP Office of changes in name and/or address of the certificate
holder or contact person.

IERHE ASE R A B TRFA/S T B RHBFPVP A E.
v' Use variety name, even after certificate expires.
EAmMER, BEIEREETH.
v Include the version of PVP Act on labels.
ERRE LB EPVPERERIMA.
v Notify the public that the variety is protected using appropriate language.
FERESIES EMARIZmMZ BRI



PVP Protest Proceedings, Priority
Contests, and Appeals
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Protest — opposition by any person to the granting of PVP while the application
IS pending and within the first 5 years following issuance.
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Priority Contest — PVP process for determining the question of priority
between two or more parties claiming development or discovery of the same
novel variety.
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Reconsideration / Appeal to the Commissioner — reconsideration following an
adverse action by a PVP examiner.

HE/RENFHKBEIF-AFITAZEBHPVPREREBH
Appeal to Secretary — reconsideration to the Secretary following a denial by
the Commissioner.
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U.S. PVP Key Distinctions i
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+ PVPA Enforcementifl{T
e 7U.S.C. 2327 * Litigation rarely required.
Dept. of Agriculture / AMS LFEAFEIRIR
KAV ER/AMS + Extent of Protectionf®r#P3E

* RequirementsEk * An owner has the right to exclude

New (may be

obvious), distinct, uniform (based on
commercial standards for the

crop), stable.
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Must be bred, or, discovered and
developed.
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Plants must be sexually reproducible.
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Definition of Novelty £ #1489 E X

One year of first sale in USA; or four
years of first sale in another UPOV
country.
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Claims 3 5k

Single variety only may be claimed.

HEEEKB—mif

others from selling or marketing;
conditioning for

sale, reproducing; importing or
exporting; or using the variety to
produce a hybrid. Only the
variety disclosed (and
essentially-derived varieties) is
protected.
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U.S. PVP Key Distinctions 2
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+ Public Usage/ i H

Section 44 of the PVPA allows for
the Secretary of Agriculture to
declare a protected variety open to
public use, when the Secretary
determines that such declaration is
necessary.
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+ Duration of Protectlonﬁ?F,Hﬁ PR

20 years from issuance date (25
years for vines and trees) Protected
while application is pending
(provisional protection).
BRiIERRIGRE T B Z HE205F (3%
fﬂgﬁ%ﬂﬁiwk%fﬁ) TR (IRF R

Cost of Protection{®3 2 F

Minimum - $5,150 for
filing, examination, and issuance. No
maintenance fees.

B {X- $5,150, FFH#f. HEFMM
. THPER.
Average Application Processing Time
T2 A5y F1ART 8]
Two years from date of filling to

Issuance, typical range varies from 3
months to 4 years.
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Avalilability of Deposited Propagation
Material

REFNEEM RIS

Seeds, and in vitro samples for
potatoes stored at the NSSL are
available only with applicant's
permission through PVPO; publicly
available after certificate expires.
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U.S. PVP Key Distinctions 7
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+ Taxa ExcludedHffgay9 %

Fungi, bacteria and the plant
variéty must be reproduced via
sexual seeds or tubers.

2 a0 250
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* Priorityft 5 4%

First to file in USA or another
UPOV country.
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Enablement/3 A

. Seeds (and in vitro material
for potato ) or parents of
brids are sent to the
CGRP; after 20 years
material is available to the
public.
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Variety name required. i & B G #h & R

Plant parts (flowers and fruit) are
protected under the 1994 PVPA.

#EW%%*B"( v FIR ) %1994

Essentially derived plants are
protected under the 1994 PVPA.

LRI IRE AT E1994 PVPAIRTR



PVP Act versus Regulations
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* PVPAct PVP%(ZE ¢+ Regulations & Rules of Practice
 Statutory ;%% 5151 & 3L e 2 |
Approved by Congress + PVP office operational
signed into Law. guidelines for PVPA.
ESHtE+EE R AEE 53 tPVPARIPVP A =1 1ESE
Interpreted by the courts. E3]
L f fR R All publicly reviewed and

available for comments.
SEEZ N FFEEIFY
Includes Fee changes.
BEATE



PVP Act — Key Regulations
PVPEZR-EE &5

PVP Board PVPZER%

PVP Application Requirements PVPHIFZEX

Seed deposit #FIRTF

Time limits to respond to PVPO Z & PVPORYIAT R
Examination, Abandonment, Denial, Reconsideration
HE. BF. G BE

Certified Seed Option £33 I\ FHFiE IR

Fees £&H

Protest Proceedings iz

Appeals to the Secretary [EERCEHIF



Conclusion&it

Genetics is the key to value.
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Traits will cycle out - Genetics will evolve.
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Traits and technologies will continue to help unlock
additional genetic value.

MR ARG REFH T AMES BNREMNE
Innovation is important for the future.

B FRREBREREE

Seed is key to food, feed, fiber and fuel.
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1937-2012 AN
75th Anniversary AN RN
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lllinois Foundation Seeds, Inc.

Celebrating 75 Years of Proudly Serving the Seed Industry!
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Delivering quality seed, valuable products and multiple traits.
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